
Human Rights and Awareness

HUMAN RIGHTS AND AWARENESS.
The fundamental freedoms and rights known as human rights belong to every person, regardless

of their nationality, race, gender, religion, or any other status. They are typically seen as

universal, inalienable, and indivisible because they are innate to all human beings.

There are many different ideals and beliefs that make up human rights, such as:

1. The right to life: Everyone is entitled to life and the freedom from unjustified life deprivation.

2. The right to liberty and security: No one should be the target of arbitrary imprisonment, arrest,

or torture.

3. The right to equality: Everyone is treated equally under the law and without prejudice.

4. The right to freedom of thought, expression, and religion: Individuals have the freedom to

express their thoughts, convictions, and freedom of religion.

5. Access to education: Without exception, everyone has the right to access education.

6. The right to health: Everyone has the right to the best possible level of bodily and mental

health, as well as access to healthcare services.

7. The right to a reasonable wage and the ability to organize into trade unions should be

guaranteed to everyone.

8. Individuals have the right to privacy and to be shielded from unauthorized monitoring or

intrusion.
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These are only a few of the numerous rights that the idea of human rights covers. They are

intended to advance the dignity, equality, and justice for all people and are protected by national

laws, international human rights treaties, and other legal frameworks
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HUMAN RIGHTS AND AWARENESS UNIT 1.

Civil and Political Rights.

Fundamental human rights including civil and political rights provide people's freedom and

enable their involvement in politics. These rights, which are protected by numerous international

and national legal frameworks, are crucial for the operation of a democratic society. Following

are some salient points regarding civil and political rights:

1. Definition: The freedoms and rights that people have as members of a society are referred to

as civil and political rights. They include, among others, the freedom of thought, expression,

assembly, and association. They also encompass the right to life, liberty, and security.

2. International Legal Framework: The Universal Declaration of Human Rights (UDHR), which

was ratified by the UN General Assembly in 1948, is a key text that upholds civil and political

rights. Other significant international agreements include regional treaties like the American

Convention on Human Rights (ACHR) and the European Convention on Human Rights (ECHR),

as well as the International Covenant on Civil and Political Rights (ICCPR).

3. Protection of Life and Liberty: Civil and political rights shield people from arbitrarily taking

away their lives, torturing them, subjecting them to cruel or inhumane treatment, and detaining

or arresting them without cause. These rights guarantee people's rights to a fair trial, due process,

and protection from unauthorized invasions of their privacy.



Human Rights and Awareness

4. Freedom of Expression: This right ensures that people can express their ideas freely without

worrying about being censored or punished. It includes the rights to information access, freedom

of the press, and freedom of speech.

5. Equal protection under the law applies to civil and political rights include the freedom to

protest, assemble, and create groups or organizations in peace. Individuals are able to express

their group interests, participate in politics, and promote social change because to these rights.

6. Right to Political Participation: Civil and political rights guarantee that people have the

freedom to engage in politics, including the freedom to cast a ballot and run for office. This

privilege encourages democratic governance and gives everyone a voice in the decision-making

process.

7. Non-Discrimination and Equality: Civil and political rights forbid prejudice based on

nationality, race, gender, or any other factor. They guarantee that everyone, regardless of

background, will receive equal treatment and legal protection.

Despite the fact that civil and political rights are fundamental, there are restrictions and a need

for balance. They are not unchangeable. These rights may be subject to some restrictions in order

to safeguard the general welfare, national security, or the rights of others. Any restrictions,

though, must be justified by law, essential, and proportionate.
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9. Enforcement and Monitoring: International and regional human rights organizations, including

the Inter-American Commission on Human Rights, the European Court of Human Rights, and

the United Nations Human Rights Council, are essential in ensuring that civil and political rights

are upheld and addressing violations.

Civil and Political Rights in Kenyan Constitution

A variety of civil and political rights are guaranteed to Kenyan residents by the country's 2010

constitution. The Kenyan Constitution contains the following significant clauses pertaining to

civil and political rights:

1. Equality and Non-Discrimination: According to the Constitution, discrimination against

anyone on the basis of their race, sex, religion, ethnicity, or political affiliation is illegal. All

people are given equal protection under the law and access to its benefits.

2. Everyone has the legal right to life, which is a fundamental human right. Under military law,

the death penalty is not permitted unless a specific offense occurs.

3. Freedom of speech: Kenyan residents are entitled to the freedom of speech, which includes the

freedom to look for, obtain, and disseminate knowledge or ideas. However, there are restrictions

to this freedom to safeguard the public, national security, public order, and other legal interests.
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4. Freedom of Assembly and Association: People have the right to gather and protest peacefully,

as well as the freedom to start, join, or take part in any association's activities, such as political

parties, labor unions, and civil society groups.

5. Media Freedom: The Constitution upholds and supports media freedom, including the right to

start and run media businesses. This right is nevertheless subject to restrictions to safeguard the

general welfare, national security, and other people's rights.

6. Right to Privacy: Everyone is entitled to the right to privacy, which includes the freedom from

unlawful searches of their person, home, or property as well as their communications.

7. The ability to a fair trial: The right to a fair trial, which includes the right to be heard, the right

to legal representation, and the right to appeal, is guaranteed by the Constitution. Additionally, it

forbids torture and other cruel, inhumane, or degrading practices.

8. Political Participation: Every citizen has the freedom to take part in politics, including the

freedom to cast a ballot and run for office. Additionally, the Constitution calls for the creation of

an impartial electoral body to supervise elections.
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HUMAN RIGHTS AND AWARENESS UNIT 2.

Economics, Social and Cultural Rights.

A group of human rights called economic, social, and cultural rights (ESCR) aim to protect

people's welfare and dignity in connection with economic, social, and cultural facets of life. Here

are some significant ESCR points:

1. ESCR are a subset of human rights that include the right to work, the right to a living wage,

the right to a healthy standard of living, the right to social security, the right to an education, the

right to health care, the right to take part in cultural activities, and the right to benefit from

scientific advancement and its applications.

2. International Recognition: The International Covenant on Economic, Social, and Cultural

Rights (ICESCR), the Universal Declaration of Human Rights (UDHR), and other international

human rights documents recognize and safeguard economic, social, and cultural rights (ESCR).

3. Interdependence and Indivisibility: Political and civil rights are tied to ESCR. The expressions

"indivisible" and "interdependent" are frequently used to describe them, implying that the

exercise of one right depends on the exercise of others.

4. State obligations: States are primarily responsible for upholding, defending, and implementing

ESCR. They must use all available resources to take action in order to gradually achieve their

rights.
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5. Core Obligations: While it may take some time for ESCR to be fully realized, nations have an

immediate responsibility to uphold the fundamental requirements of these rights. These

commitments include making sure that people have access to necessities like food, water,

healthcare, and education.

6. Monitoring and Accountability: A number of tools are available to keep an eye on how ESCR

is being applied. There are also international treaty bodies, national human rights organizations.

7. Obstacles: Poverty, inequality, prejudice, a lack of resources, and a lack of political will are

obstacles to the fulfillment of ESCR. For governments, juggling competing goals and scarce

resources can be challenging.

8. Intersectionality: ESCR and other aspects of human rights, like gender equality, racial justice,

and environmental sustainability, are intertwined. For the promotion and protection of ESCR to

be done successfully, these intersections must be identified and addressed.

9. Advocacy and activism: In order to promote the fulfillment of ESCR, civil society groups,

human rights defenders, and grassroots movements are essential. They promote understanding,

carry out research.
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Both economic and social rights are acknowledged and protected under the Kenyan Constitution.

These rights are protected under Chapter Four of the Constitution, which is referred to as "The

Bill of Rights.” The right to fair labor practices, including the right to just compensation, decent

working conditions, and the ability to establish, join, or take part in trade unions, is guaranteed

by the Constitution under the category of economic rights. Additionally, it recognizes the right to

property, protection from arbitrary property confiscation, and the right to compensation in the

event that the government must take property through forced acquisition.

The right to clean, safe water, the right to accessible and adequate housing, and the right to

healthcare that includes reproductive health care are all recognized as social rights under the

Constitution. Additionally, it protects the right to social security that is both accessible and

sufficient as well as the right to education, including the right to free and required basic

education.

The Constitution also recognizes the right to engage in cultural life as well as other cultural

rights. It acknowledges that groups have the right to use their own languages, profess and

practice their own religions, and practice their own cultures. The Constitution supports

safeguarding Kenya's cultural legacy as well.
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The full implementation of these rights may call for legislative and policy actions as well as

proper resource allocation by the government, despite the fact that they are acknowledged in the

Constitution.
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GENDER EQUALITY ANDWOMEN'S RIGHTS.

Women's rights and gender equality are significant issues that seek to provide equal opportunity,

treatment, and representation for all genders. The following are important considerations

regarding women's rights and gender equality:

1. Definition: Regardless of a person's gender identity, gender equality refers to the equal rights,

obligations, and opportunities for all people. Women's rights are particularly concerned with

overcoming past and present gender inequality.

2. Historical context: Women have experienced a variety of types of discrimination throughout

history, including restricted access to jobs, education, and political engagement. The movements

for women's rights have pushed for equality and questioned traditional conventions.

3. Legal frameworks: To safeguard women's rights and advance gender equality, many nations

have put laws and international agreements into place. Convention on the Elimination of All

Forms of Discrimination is one example. The Equal Pay Act and the Convention against All

Forms of Discrimination against Women.

4. Equal opportunities: Supporters of gender equality call for equal access to leadership roles,

healthcare, work, and education. It strives to eradicate biases and misconceptions based on

gender that impede the advancement of women in a variety of sectors.



Human Rights and Awareness

5. Violence against women: Domestic violence, sexual assault, and human trafficking all fall

under the category of gender-based violence, which is still a serious problem in the world. To

combat this violence, efforts are being undertaken to increase awareness, offer support services,

and reinforce governing laws.

6. Reproductive rights: Women's rights include the freedom to decide how to have children,

access to safe abortion, and maternity healthcare. Discussions and debates about this topic

frequently occur all over the world.

7. Intersectionality: Gender equality should take into account how gender interacts with more

facets of identity, including racial, ethnic, socioeconomic, and sexual orientation. True equality

cannot be attained unless these overlapping kinds of prejudice are recognized and addressed.

8. Ongoing difficulties: Despite worldwide progress, gender inequality still exists. Women's

rights and gender equality initiatives continue to be hampered by problems like the gender pay

gap, the underrepresentation of women in leadership positions, and cultural biases.

9. The significance of men's participation: Men must actively participate in and support efforts to

achieve gender equality. In order to advance gender equality in both their personal and

professional life and to support women's rights, men can confront damaging preconceptions.
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10. Continuing activism: The struggle for women's rights and gender parity is continuing.

Raising awareness, questioning established norms, and advancing legislation all depend on

activism, lobbying, and policy changing.

The Kenyan Constitution recognizes and guarantees gender equality and women's rights. Here

are some key provisions related to gender equality and women's rights in the Kenyan

Constitution:

1. Article27: This article prohibits discrimination on various grounds, including gender. It states

that every person is equal before the law and has the right to equal protection and benefit of the

law. It also prohibits any form of discrimination, including direct or indirect discrimination

against any person.

2. Article28: This article recognizes the right to human dignity and specifically prohibits any

form of violence against women, including physical, sexual, or psychological violence.

3. Article43: This article recognizes the right to healthcare, including reproductive healthcare. It

emphasizes the need for the state to provide reproductive healthcare services, including family

planning, maternal healthcare, and access to safe and affordable healthcare services.
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4. Article45: This article recognizes the right to family, including the right to marry and found a

family. It emphasizes that parties to a marriage are entitled to equal rights at the time of marriage,

during the marriage, and at its dissolution.

5. Article54: This article recognizes the right to equality and freedom from discrimination. It

specifically mentions the need for the state to take measures to ensure that women and men enjoy

equal opportunities in political, economic, cultural, and social spheres.

6. Article81: This article promotes gender equality in elective and appointive positions. It

requires political parties to ensure that not more than two-thirds of the members of elective or

appointive bodies are of the same gender.

These are just a few examples of the provisions in the Kenyan Constitution that promote gender

equality and women's rights. It is important to note that the implementation and enforcement of

these provisions are crucial in ensuring gender equality and women's empowerment in Kenya.
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HUMAN RIGHTS AND AWARENESS UNIT 3.

RIGHTS OF INDIGENOUS PEOPLES.

The defense and preservation of indigenous peoples' cultures, lands, and identities depend on

their ability to exercise their legal rights. The following are important considerations regarding

the rights of indigenous peoples:

1. Self-determination: Indigenous peoples are entitled to the freedom to decide their political

status and to develop their economies, societies, and cultures.

2. Indigenous peoples have the right to own, use, develop, and govern the lands, territories, and

resources that they have historically inhabited, gathered, or acquired.

3. Cultural rights: Native Americans have the right to uphold, safeguard, and advance their linguistic,

religious, and cultural traditions. This includes the freedom to use their native tongues, cultural practices,

and traditions.

4. The right to free, prior, and informed consent (FPIC) applies to indigenous peoples. The

option to agree or disagree with every project, law, or action that could have an impact on their

lands, resources, or communities. Their involvement in the decision-making process is ensured

by this principle.
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5. Non-discrimination and equality: Indigenous peoples have the right to be treated fairly and

free from prejudice in all facets of life, including access to healthcare, employment, and

education.

6. Right to traditional knowledge: Native Americans have the right to preserve, manage, and

advance their cultural innovations, customs, and knowledge. This includes the right to profit

from the application of their expertise and the ability to influence how it is applied.

7. Access to a just and fair legal system: Indigenous peoples have a right to use just and fair legal

systems, unbiased, and sensitive to cultural differences. This includes acknowledging their

traditional conflict settlement procedures and customary laws.

8. Indigenous peoples have the right to set and carry out their own development priorities. This

includes the freedom to influence decisions that have an impact on their communities and the

opportunity to gain from the results of development projects.

The Kenyan Constitution recognizes and protects the rights of indigenous peoples. Although the

term "indigenous peoples" is not explicitly used in the constitution, certain provisions safeguard

the rights and interests of marginalized communities, which include indigenous groups. Here are

some key provisions:
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1. Article56: This article recognizes the right of communities to own ancestral lands communally.

It protects the right to practice cultural and religious traditions, and promotes the development of

communities' cultural values, languages, and practices.

2. Article62 (2): This provision ensures that communities affected by development projects have

the right to participate in decisions that affect their well-being and livelihoods. This includes

indigenous communities, as they often face challenges due to development activities.

3. Article69: This article guarantees the right of communities to access and benefit from their

ancestral lands and resources. It acknowledges that communities, including indigenous groups,

have a right to compensation for the use of their resources.

4. Article260: The constitution defines marginalized groups to include communities that, because

of their relatively small population, have been unable to fully participate in the integrated social

and economic life of Kenya.

Indigenous peoples are often considered as part of these marginalized groups.

It's important to note that while the Kenyan Constitution acknowledges the rights of indigenous

peoples, there is ongoing work to develop specific legislation and policies to fully protect and

promote these rights.
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DISABILITY RIGHTS.

The legal and social rights of people with disabilities are referred to as disability rights. These

rights seek to guarantee those with disabilities equal opportunity, an absence of discrimination,

and unrestricted involvement in all facets of life. The following are some significant points

regarding disability rights:

1. Non-Discrimination: Individuals with disabilities have a right to non-discrimination and fair

treatment in all facets of life, including employment, education, housing, and public services.

2. Accessibility: A key component of rights for people with disabilities is accessibility. It covers

both digital and physical accessibility to websites, programs, and communication technologies. It

also covers physical accessibility to buildings, transit, and public areas.

3. Reasonable Accommodations: In order to enable people with disabilities to perform their jobs

or access services, employers and service providers are required to make reasonable

accommodations. This could involve making changes to the physical surroundings, creating

flexible work schedules, or using assistive technology.

4. Inclusive Education: Advocates for disability rights favor inclusive education, which accords

kids with disabilities the right to attend mainstream schools with their classmates while receiving

the necessary support and accommodations.
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5. Independent Living: Individuals with disabilities have the right to live on their own and to

participate in society. To encourage independence and participation, this may entail having

access to personal help, accessible housing, and support services.

6. Legal Defense: Laws and regulations protecting the rights of people with disabilities are in

existence in many nations, such as the Americans with Disabilities Act (ADA) in the United

States and the Equality Act in the United Kingdom. These regulations forbid discrimination,

promote equality of opportunity.

7. Advocacy and Self-Representation: Disability rights movements place a strong emphasis on

the value of self-advocacy and individuals with disabilities actively participating in decisions that

have an impact on their life.

8. Social Perception and Attitudes: In order to foster a more inclusive and accepting society,

disability rights also address the need to combat stigma, stereotypes, and unfavorable attitudes

toward individuals with disabilities.

Disability rights may change depending on the laws and policies of various nations and regions,

it is vital to keep in mind. The main objective is to make sure that persons with disabilities are

treated with respect, have equal access to opportunities, and are treated with dignity.

The Kenyan Constitution recognizes and protects the rights of persons with disabilities. The key

provisions related to disability rights are outlined in the following articles:
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1. Article54: This article guarantees the rights of persons with disabilities and requires the state

to ensure their access to education, healthcare, and employment opportunities. It also mandates

the state to ensure the participation of persons with disabilities in social, political, and economic

spheres.

2. Article27: This article prohibits discrimination on various grounds, including disability. It

ensures that persons with disabilities have equal opportunities to participate in all aspects of life,

including employment, access to public facilities, and the right to own property.

3. Article56: This article recognizes the need for the state to put in place measures to ensure the

rights of persons with disabilities, including access to healthcare, rehabilitation, and support

services.

4. Article57: This article requires the state to ensure the provision of accessible information and

communication services to persons with disabilities.

5. Article58: This article recognizes the right of persons with disabilities to access justice and

mandates the state to provide appropriate support systems to facilitate their participation in legal

proceedings.
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In addition to these constitutional provisions, Kenya has also enacted the Persons with

Disabilities Act, which provides further details on the rights and entitlements of persons with

disabilities.

The Act covers areas such as education, employment, accessibility, and social welfare.

It's important to note that the implementation and enforcement of these rights are ongoing

processes, and there may be challenges in ensuring full inclusion and accessibility for persons

with disabilities. However, the Kenyan Constitution provides a strong foundation for the

protection and promotion of disability rights in the country.
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HUMAN RIGHTS AND AWARENESS UNIT 4.

RACIAL AND ETHNIC EQUALITY.

An essential component of social justice and human rights is racial and ethnic equality. The

following are some points regarding awareness, human rights, and racial and ethnic equality:

1. Human rights: The Universal Declaration of Human Rights, the International Covenant on

Civil and Political Rights, and the International Convention on the Elimination of All Forms of

Racial Discrimination all contain provisions that guarantee racial and ethnic equality. These

documents uphold everyone's equal rights and dignity, regardless of race or ethnicity.

2. Discrimination: Racial and ethnic discrimination is the unfair treatment of, or exclusion of,

people or groups on the basis of their race, color, descent, nationality, or ethnic origin. Various

manifestations of it, such as systematic racism, hate crimes, discriminatory access to

opportunities and resources, and racial profiling.

3. Raising awareness and educating people about racial and ethnic equality is essential to

creating a society that is more inclusive and equitable. To undermine biases, promote empathy,

and challenge preconceptions, education is essential. Understanding the past, present, and

contributions of many racial and ethnic groups is crucial for both ourselves and others.

4. Intersectionality: Take into account the fact that people can encounter different types of

prejudice and oppression depending on their racial or ethnic background, gender, sexual

orientation, age, ability, or other identities. The concept of intersectionality recognizes the
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connections among diverse social identities and emphasizes the necessity for an inclusive

strategy to combat inequality.

5. Solidarity and ally ship: It's critical for people of all backgrounds to actively support and show

support for underrepresented racial and ethnic communities. This can be accomplished through

paying attention to their experiences, amplifying their voices, opposing discriminatory behavior,

and promoting legislative measures that advance equality.

6. Systemic change: Addressing systemic problems and mechanisms that support prejudice is

necessary to achieving racial and ethnic equality. This entails fostering diversity and inclusion in

all spheres of society, such as education, work, housing, and criminal justice, as well as

campaigning for just laws, policies, and practices.

7. Self-reflection and personal development: Reflect on your own biases and prejudices and

question them. Actively seek out other viewpoints, participate in civil discourse, and be receptive

to learning from the experiences of others.

Keep in mind that advancing racial and ethnic equality is a continuous process that calls for

group participation and dedication. Together, we can build a more equitable and welcoming

world for everyone.

The Kenyan Constitution, specifically in Article27, guarantees equality and freedom from

discrimination to all individuals, regardless of their race, ethnicity, gender, religion, or any other

characteristic. Here are some key provisions related to racial and ethnic equality:
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1. Article27(4): This clause prohibits any form of discrimination, including direct or indirect

discrimination, based on race, ethnicity, sex, religion, marital status, disability, or any other

grounds.

2. Article27 (5): It recognizes the need to promote the full and equal participation of

marginalized groups, including ethnic and racial minorities, in all aspects of society.

3. Article27 (6): This clause prohibits any law, practice, custom, or tradition that discriminates

against any individual or group on the basis of their race, ethnicity, or any other grounds.

4. Article27(8): It requires the state to take affirmative action measures to redress any imbalances

or inequalities that exist in favor of any particular group or individual, including those based on

race or ethnicity.

These provisions aim to ensure that all Kenyan citizens are treated equally and have equal

opportunities, regardless of their racial or ethnic background. The Constitution promotes

inclusivity, diversity, and the elimination of discrimination in all spheres of life.
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CHILDREN'S RIGHTS.

Children's rights are a crucial component of human rights since they guarantee the safety and

welfare of children. The following are important considerations regarding children's rights and

spreading awareness:

1. Definition of Children's Rights: Regardless of a kid's ethnicity, gender, nationality, or any

other status, every child has the right to certain fundamental freedoms and entitlements.

International treaties like the United Nations Convention on the Rights of the Child (UNCRC)

contain descriptions of these rights.

2. UNCRC: The UNCRC is a thorough international agreement that outlines each child's civil,

political, economic, social, and cultural rights. It addresses issues including the right to life,

education, health, safety from abuse and exploitation, and involvement in decisions that have an

impact on these things.

Children's rights are a crucial component of human rights since they guarantee the safety and

welfare of children. The following are important considerations regarding children's rights and

spreading awareness:

1. Definition of Children's Rights: Regardless of a kid's ethnicity, gender, nationality, or any

other status, every child has the right to certain fundamental freedoms and entitlements.

International treaties like the United Nations Convention on the Rights of the Child (UNCRC)

contain descriptions of these rights.
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2. UNCRC: The UNCRC is a thorough international agreement that outlines each child's civil,

political, economic, social, and cultural rights. It addresses issues including the right to life,

education, health, safety from abuse and exploitation, and involvement in decisions that have an

impact on these things.be accomplished by using kid-run organizations, school councils, and

including kids in policy deliberations.

6. Protection from Abuse and Exploitation: Children have the right to be shielded from all types

of violence, abuse, neglect, and exploitation. Child marriage, child trafficking, and other

destructive behaviors should all be actively avoided. To remedy any abuses of children's rights,

reporting systems and support services must be in place.

7. Access to Quality Education and Healthcare: Every kid has a right to high-quality instruction

and medical care. Governments and localities should collaborate to guarantee that kids have

access to free, compulsory education, appropriate healthcare, and a secure environment for

growth and learning.

8. Special Protection for Vulnerable Groups: Children with special needs should receive extra

care. Those who are especially at risk, such as people with disabilities, refugees, or the poor.

They should be protected and given equal chances, with all efforts directed on upholding their

legal rights.
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In order to build a society that recognizes and respects the rights of every child, it is necessary to

raise awareness of children's rights.

The Constitution of Kenya, specifically in Chapter Four, contains provisions that protect and

promote the rights of children. Here are some key provisions related to child rights:

1. Article53: This article outlines the rights of children, including the right to a name and

nationality, basic nutrition, shelter, and healthcare. It also emphasizes the right to free and

compulsory basic education, protection from abuse, neglect, harmful cultural practices, and

exploitation.

2. Article54: This article recognizes the rights of children with disabilities and mandates the

government to ensure their access to education, healthcare, and other services that promote their

well-being and integration into society.

3. Article55: This article highlights the role of the family, society, and the government in

safeguarding the welfare and best interests of children. It emphasizes the importance of parental

care, protection, and support for children.

4. Article56: This article addresses the protection of children from child labor and exploitation. It

prohibits child labor that is hazardous or interferes with a child's education, health, or physical,

mental, or social development.
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5. Article57: This article focuses on the rights of children in alternative care, including adoption,

foster care, or institutional care. It emphasizes the need for such care to be in the best interests of

the child and to respect their rights.

6. Article53 (2): This provision specifically protects children from child marriage, betrothal, or

any other form of forced or exploitative relationships.

It is important to note that the Constitution is just one part of the legal framework protecting

child rights in Kenya. Other laws, policies, and international conventions, such as the Children

Act and the United Nations Convention on the Rights of the Child (UNCRC), also play a crucial

role in safeguarding the rights and well-being of children in Kenya.
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HUMAN RIGHTS AND AWARENESS UNIT 5.

LGBTQ+ RIGHTS.

Lesbian, gay, bisexual, transgender, and queer (LGBTQ) people have certain legal and social

rights. In many regions of the world, LGBTQ rights have made considerable strides throughout

time, but there is still work to be done. To be aware of regarding LGBTQ rights are the following:

1. Decriminalization: Many nations have eliminated laws that made same-sex relationships

illegal by decriminalizing homosexuality. However, there are still some jurisdictions where

having same-sex relationships is not allowed.

2. Equality in marriage: A number of nations have recognized same-sex unions, giving LGBTQ

couples the same legal protections and respect as heterosexual couples. Marriage equality is not,

however, accepted everywhere.

3. Anti-Discrimination legislation: Many nations have put legislation in place to shield LGBTQ

people from prejudice in sectors like employment, housing, and, together with public spaces.

These laws seek to guarantee LGBTQ people equal rights and opportunity.

4. Recognition of Gender Identity: Several nations have passed legislation recognizing and

defending the rights of transgender and non-binary people. This includes protection from

discrimination, access to healthcare, and legal acknowledgement of gender identity.
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5. Parental Rights and Adoption: LGBTQ people and couples have struggled for the right to

adopt children and exercise parental rights. Although there are still some places with prohibitions

or limitations, many nations have revised their adoption laws to let LGBTQ people and couples

to adopt.

6. Hate Crime Laws: To combat crimes motivated by sexual orientation and gender identity,

many nations have passed legislation. These laws seek to safeguard and uphold the rights of

those who identify as LGBTQ and are targeted because of it.

7. Global Variations: The legal status of LGBTQ people varies widely between nations and

regions. While some regions have achieved progress, others still have legislation and cultural

norms that discriminate against LGBTQ people.

It's critical to remember that the fight for LGBTQ rights is still ongoing and that much work

needs to be done before all people, regardless of their sexual orientation or gender identity, may

enjoy complete equality and acceptance.

The Kenyan Constitution does not explicitly protect LGBTQ+ rights. Homosexuality is

criminalized under Section162 of the Kenyan Penal Code, which states that any person who has

"carnal knowledge against the order of nature" can be imprisoned for up to14 years. Additionally,

Section165 criminalizes "indecent practices between males" with a maximum penalty of5 years

in prison.
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However, it's important to note that there have been ongoing discussions and debates regarding

LGBTQ+ rights in Kenya. Activists and organizations have been advocating for the

decriminalization of homosexuality and the recognition of LGBTQ+ rights. The Kenyan High

Court has also made some significant rulings in favor of LGBTQ+ rights, such as recognizing

the right to form LGBTQ+ organizations.

It's important to stay informed about the current legal and social climate in Kenya regarding

LGBTQ+ rights, as it is a complex and evolving issue.

ENVIRONMENTAL RIGHTS.
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Environmental rights refer to people's and communities' legal and ethical rights to a safe and

healthy environment. These rights acknowledge that everyone has the right to live in an

environment that is safe, sustainable, and free from harm, degradation, and pollution. Following

are some crucial ideas about environmental rights:

1. International Recognition: Through a number of declarations, including the Rio Declaration on

Environment and Development (1992) and the Stockholm Declaration on the Human

Environment (1972), the United Nations has acknowledged the significance of environmental

rights.

2. Information Access: Access to information about environmental issues, such as pollution

levels, dangerous compounds, and environmental impact evaluations, is a component of

environmental rights. This makes it possible for people to engage in environmental decision-

making processes and make informed decisions.

3. Public Participation: A key component of environmental rights is the ability to take part in

environmental decision-making. This involves the freedom to express one's views, be heard, and

pursue justice in environmental cases.

4. The Right to a Healthy Environment: Everyone has the right to a home that promotes their

physical, mental, and social well-being. This involves having access to clean water, land, and air

as well as being safe from noxious substances and practices that might be hazardous to one's

health.
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5. Environmental Justice: Environmental rights place a strong emphasis on ensuring that

environmental benefits and liabilities are distributed fairly. As a result, disadvantaged groups and

indigenous peoples, among other vulnerable populations, shouldn't be forced to carry an unfair

share of the costs associated with environmental devastation.

6. Environmental rights help to advance the idea of sustainable development. The ability of

future generations to meet their own needs without jeopardizing the ability to meet the

requirements of the present generation. This entails striking a balance between economic growth,

environmental preservation, and social well-being.

7. Legal Protection: Whether through constitutional clauses or particular environmental laws,

several nations have included environmental rights into their legal systems. In order to safeguard

and uphold environmental rights, these laws offer people legal remedies in the event that they are

violated.

It is significant to highlight that different nations and legal systems may differ in the extent and

acceptance of environmental rights. The main objective is to ensure environmental protection

and preservation for the benefit of current and future generations.

The Kenyan Constitution recognizes environmental rights and places a strong emphasis on

environmental conservation and sustainability. The key provisions related to environmental

rights in the Kenyan Constitution are as follows:
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1. Article42: This article recognizes every person's right to a clean and healthy environment. It

states that every person has the right to have the environment protected for the benefit of present

and future generations.

2. Article69: This article establishes the National Environment Management Authority (NEMA)

and empowers it to coordinate and enforce environmental laws and regulations.

3. Article70: This article requires the state to ensure sustainable exploitation, utilization,

management, and conservation of natural resources.

4. Article71: This article mandates the state to promote the conservation and management of

biodiversity.

5. Article69 (d): This provision requires the state to encourage public participation in the

management, protection, and conservation of the environment.

6. Article42 (a): This provision grants every person the right to access information held by the

state or any other person that is required for the exercise or protection of any right or

fundamental freedom, including environmental rights.

7. Article70 (b): This provision requires the state to promote the equitable sharing of the accruing

benefits from the utilization of natural resources.
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These constitutional provisions provide a legal framework for environmental protection and

conservation in Kenya. They emphasize the importance of sustainable development, public

participation, access to information, and the responsibility of the state in managing and

conserving natural resources for the benefit of current and future generations.

REFUGEE AND MIGRANTS RIGHTS.
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Human rights must include refugee and migrant rights in order to protect and ensure the welfare

of people who have been compelled to flee their homes in search of safety elsewhere. The

following are important considerations regarding immigrant and refugee rights:

1. Non-refoulement: According to the non-refoulement principle, it is unlawful to send refugees

or migrants back to a nation where they may be subjected to significant human rights violations

like torture or persecution.

2. The right to apply for asylum: Everyone is entitled to protection from persecution in their

native country by applying for asylum. International law, such as the 1951 Refugee Convention,

upholds this right.

3. Access to fair and effective asylum proceedings: Migrants and refugees have a right to fair and

effective asylum procedures such as the right to a fair trial, access to counsel, and the chance to

make their case.

4. Protection of vulnerable groups: Given the potential for increased dangers and difficulties

during their displacement, vulnerable groups like children, women, the elderly, and those with

disabilities should receive special attention.

5. The right to be free from discrimination: Refugees and migrants are entitled to the same

fundamental liberties and human rights as everyone else, without being subjected to prejudice on

the grounds of their race, religion, or nationality.
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6. Access to basic services: On an equal footing with the local population, refugees and migrants

should have access to necessities including healthcare, education, housing, and employment

prospects.

7. Social inclusion and integration: Promotion of these concepts should be prioritized. Promote

the social inclusion and integration of refugees and immigrants into the host society, ensuring

their involvement in community life and the exercise of their rights.

8. Fighting xenophobia and discrimination: Societies and governments should seek to fight

xenophobia, racism, and discrimination against immigrants and refugees while fostering

tolerance, respect for diversity, and understanding of differences.

9. International cooperation: In order to secure the protection and support of those in need,

addressing refugee and migrant rights needs international cooperation and collaboration among

nations, organizations, and civil society.

It is crucial to remember that migrant and refugee rights are complicated matters, and the precise

rights and safeguards may differ based on national laws and international agreements.

The Kenyan Constitution guarantees certain rights to refugees and immigrants within its borders.

Here are some key provisions related to refugee and immigrant rights:
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1. Non-Discrimination: Article27 of the Kenyan Constitution prohibits discrimination on various

grounds, including race, ethnicity, nationality, and immigration status. This means that refugees

and immigrants should not be discriminated against solely based on their status.

2. Right to Life and Dignity: Article26 of the Constitution guarantees the right to life and dignity

for every person, including refugees and immigrants. This includes protection from torture, cruel,

inhuman, or degrading treatment.

3. Freedom of Movement: Article39 of the Constitution guarantees freedom of movement for

every person, subject to reasonable restrictions. However, it is important to note that there may

be specific laws and regulations that apply to refugees and immigrants regarding their movement

within the country.

4. Right to Seek Asylum: Kenya is a signatory to the1951 United Nations Convention relating to

the Status of Refugees and its1967 Protocol. As such, the country recognizes the right of

individuals to seek asylum and provides protection to refugees fleeing persecution or conflict.

5. Access to Education and Healthcare: Article43 of the Constitution recognizes the right to

education and healthcare for every person, including refugees and immigrants. However, the

extent of access to these services may vary depending on the specific circumstances and policies

in place.
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It is important to note that while the Kenyan Constitution provides certain rights to refugees and

immigrants, the government may also have specific laws, regulations, and policies that govern

their stay and treatment in the country. These laws and policies may be subject to change, so it is

advisable to consult the relevant authorities or legal experts for the most up-to-date information


